O noBepeHHOCTHN

O poBepeHHOCTN

CornacHo ctaTtbe 185 NpaxgaHckoro kogekca P®, noBepeHHOCTbIO NMpU3HaeTcs
nMCbMeHHOoe yrnosHomo4ue ,
BblAaBaeMoe O4HUM NIMLOM OPYroMy nuuy Ans npeacTaBMTenbCTBa nepen TpeTbuMm nuuamu.

B topucnpyaeHumn pasnmyatoTcsa OB pa3HOBMOHOCTM MMCbMEHHOM ¢POPMbI CAENKN: NPOCTas
NMCbMEHHas n HoTapuanbHasa. HotaprnanbHas oopma — 370 Tak HasblBaemas,
KBanuuumpoBaHHas «ycuneHHas» gopma coenku. lNepeyeHb coenok (B TOM yucne,
HEKOTOPbIX BUOOB AOBEPEHHOCTEN), AN KOTOPbIX 06s3aTeNbHa HoTapuanbHas gopma,
copepxuTcst B 3akoHogatenbctee. OgHako, nmuo, Bblaatolee NJOBEPEHHOCTb, B N0OOM
cnydyae Bnpase Npuaatb en HoTapuanbHyo OopMy Mo CBOEMY XeENaHUI0.

B npaBoBoM 060poTe Cnoxmnacb NpoyHas npakTuka HoTapuanbHOro 0OPMIEHUs
noBepeHHocTen. K aTOMy eCTb OCHOBaHMU4, Tak

1) HoTtapuyc nencteyeTt OT UMEHU rocynapcTBa;

2) pecTBUs HoTapuyca sSBASOTCA Ny6INYHbIMA, TO €CTb NPUAAIOT LOKYMEHTY
obweobs3aTeNbHbI XapakTep, yA0CTOBEPEHHbIE HOTAPUYCOM (hakTbl U 0BCTOATENLCTBA HE
TPebytoT AOMOMHUTENBHON NPOBEPKU NN AOKA3bIBAHUS, BOKYMEHT, Y AOCTOBEPEHHbIN Y
HOTapwuyca, obneryaet 3awmTy nNnpas U UHTEPECOB B CYAE;

3) HOTapuyc okasbiBaeT PM3NYECKUM U IOPUANYECKUM NnLam conencteve B ocyuwecTBneHnn
nxX npae " 3alinTe 3aKOHHbIX MHTEPECOB, Pa3bsACHAET UM MNMpaBa " O69|38.HHOCTI/I,
npeaynpexmpaeT O NoCNeacTBnAax coeepliaemMbliX HOTapuanbHbIX DEeNcTBuUin, C TeEM 4TOObI
ropunagnyeckas HeocBegoMNIeEHHOCTb HE MOorna 6bITb MCMONb30BaHa UM BO Bpen;
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4) Npv COBEPLLEHUN HOTAPMaNbHOIrO AENCTBMS HOTApPUyC yCTaHaBIMBAET IMYHOCTb
obpaTuBLIErOCS 32 COBEPLIEHNEM HOTApPManbHOro AeNCTBUS rpaxaaHuHa, ero
NpeacTaBUTENS NN NPeACcCTaBUTENS KOPUANYECKOrO NNLA, BbISICHSET AeecnoCcobHOCTb
rpaxaaH n NpaBoCNOCOOHOCTb OPUANYECKMX NNLL;

5) TekcT OoKyMeHTa COCTaBNsSieTCS HOTAapMyCOM, KOTOPbIV SBNSIETCS Cneumnanuctom B obnacTu
rpax4aHCKO-NpPaBOBbIX OTHOLWEHWIA, YTO rapaHTUPYET rPaMOTHOE U YETKOE N3N0XEHNE
LOKYMEHTA,

6)00BEPEHHOCTb NOAMNUCHLIBAETCS B MPUCYTCTBUWN HOTapUyca, YTo NpuaaeTt AOKYMEHTY
NOCTOBEPHOCTb,

7) HOTapuyc HeceT He TONbKO AUCLUMUMNIMHAPHYIO, HO 1 MaTepuasbHy0 OTBETCTBEHHOCTb 3a
Bpen, NPUYNHEHHBI HeNpaBubHbIM COBEPLLEHNEM HOTAapManbHOro AENCTBUS.

CpOK OencTBuUsA AOBEpPeHHOCTU onpenendaeTca noBepuTenem. I'Ipmqu, B HacToslee Bpem4

3aKOHOOAaTeNbCTBO HE yCTaHaBNMBAET MakCUMaibHO BO3MOXHbIA CPOK. Ecnun B TekcTe camonm

JOBEPEHHOCTN CPOK €€ NencTensa He yKa3aH, TO Takas 0OBEPEHHOCTb COXpaHAET CBOIO CUJTY B
Te4YeHne 0QHOro roga co oHa eé coBepleHns.

CornacHo cT. 187 'K P® nepepoBepue (TO eCTb nepefaya npenocTaBneHHbIX
[OBEPEHHOCTbIO NOMTHOMOYNA APYrOMYy fINLY) BO3MOXHO ABYX CNnyyasx: BO-NepBbIX, €Cnn
OCHOBHasi [OBEPEHHOCTb Oblna BblgaHa ¢ NpaBoOM NepenoBepus; BO-BTOPbIX, €CNN
NPeLAcTaBUTENb BbIHYXAEH K NepenoBepUio CUOD 06CTOSTENbCTB A1 OXPaHbl UHTEPECOB
LOBEpPUTENS, U OCHOBHAsS OOBEPEHHOCTb HE coAepxana 3anpeTta Ha nepegosepue.

MepenoBepuie OONXHO OblTb COBEPLIEHO B HOTapuanbHow doopme. MNpencrasntens no
OCHOBHOI LOBEPEHHOCTN 06513aH COOBWMTHL CBOEMY OBEPUTENIO CBELEHNS O N1LE, KOTOPOMY
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nepenaHbl NOIHOMOYKS (ero pammnnio, UMs, 0OTYECTBO, MECTO XUTENbCTBA U Apyrune
HeobxoaounMble AaHHble). B npoTMBHOM cnyyae OH OTBEYaeT 3a AeWCTBUS Nnua, KOTOPOMY
nepenan NoaHOMOYNS, Kak 3a CBOM COBCTBEHHbIE. CPOK 1 06 BEM MONHOMOYMIA LOBEPEHHOCTH
B NOPSOKE NEPELOBEPUS HE MOXET NPEBLIWATL CPOKa AENCTBUS U 06 beMa NONHOMOYMIA
OCHOBHOW [OBEPEHHOCTN.

[LencTere 0OBEPEHHOCTM NpeKpaLLaeTcs BCleacTsune

NCTeYeHns cpoka eé nencTeuns;

OTMEeHbl 0OBEPEHHOCTW NNLUOM, BbloaBWnM 0OBEPEHHOCTD,

OoTKa3a nmua, KOTOpOoMy BbloaHa OOBEPEHHOCTD;

npexkpaweHns ropnon4eckoro nmua ot UMeHn KOToporo BblgaHa AOBEPEHHOCTb, UK
ropnan4eckoro nmua, KoTopomy bbina BbloaHa OOBEPEHHOCTb;

- CMEepPTU rpaxaaHunHa, 0T MMEeHN KOTOPOro BblAaHa AOBEPEHHOCTb, UKW FpaxaaHuHa,
KOTOPOMY BblJaHa AOBEPEHHOCTb, NMPU3HAHWUS ero HeaeecnocobHbIM, OrpaHNYeHHO
neecnocobHbiM N 6e3BECTHO OTCYTCTBYHIOWMM.

OTMeHUTb BbiOAHHYIO AOBEPEHHOCTb UK NepenoBepre MOXHO B itoboe Bpemsi. [Mopsaaok
CaMOM OTMEHbI JOBEPEHHOCTM 3aKOHOM HEe ONucaH, HO CNOXMBLWASCS HOTapuanbHas v
XUTenckasa npakTuka - Ha CTOPOHe HoTapuanbHOro oOopMneHns oTMeHbl goBepeHHocTu. K
P® npenycmatpueaet onpenenéHHble ob6s3aTenbHble 0eNCTBUS, KOTOpPblE cneayet
COBEPWMNTb, OTMEHSIS1 JOBEPEHHOCTb. Tak, 06 OTMEHe NOBEPEHHOCTU CnelyeT yBeAOMUTb
NNLO, KOTOPOMY BblaHa OOBEPEHHOCTb, a TakXe OPYrnx 3anHTepecoBaHHbIX nuu. Jluuo,
KOTOpPOMy BblaBanacb AOBEPEHHOCTb, 0093aHO BEPHYTb A0BEepeHHOCTb. C npekpalleHnem
NOBEPEHHOCTN TEPSET CUNy nepenosepue.
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